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I, VALERIE SCOTT, of the City of Toronto in the Province of Ontario AFFIRM
THAT:
A. Introduction
1.

I am an Applicant in the above-noted matter. As such, I have knowledge of the

matters to which I hereinafter depose, save and except where expressly stated to be based
on information and belief, and where so stated, I have identified the source of my
information and I verily believe it to be true.
2.

I make this Affidavit in support of the Application that ss. 213(1), 213(1.1),

286.1(1), 286.2(1), 286.3(1), and 286.4 of the Criminal Code (the “provisions”) be
declared of no force or effect and for no improper purpose or motive.
3.

I have been involved in the sex work industry for over four decades, both as a sex

worker and as an activist campaigning for the rights of sex workers. In the past, I have
worked on the street, in strip clubs, in my apartment, in hotels, as well as in escort agencies
and massage parlours. In all of these locations, I have worked independently and with
others.
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I was one of the three applicants in Canada (AG) v. Bedford, 2013 SCC 72.

5.

I was born in April 1958 in the city of Moncton in the Province of New Brunswick.

I moved to Toronto around 1976. When I reached the age of 18, I began to work as an
erotic dancer. I continued in this line of work for seven years, during which, I did not
engage in direct contact sex work. Around 1982, I decided to stop working as a dancer
due to the amount of travelling involved. I would have to leave my son with a babysitter
for weeks or even a month at a time, and I could no longer continue under those conditions.
B. Early Involvement in Sex Work
6.

After quitting dancing, I chose to become involved in direct contact sex work. I

began working out of my own home using personal advertisements in the Globe and Mail
newspaper. Working indoors allowed me to take measures to ensure my safety to the best
of my ability. These measures included asking every client for a home or office telephone
number where they could be reached, as well as a name which I could verify using a phone
book, before I made any further contact. I also screened my telephone calls and would not
meet clients if I believed there was any indication that harm would ensue. I would always
meet new clients first in a public location, so that I could get a better grasp of what I would
be facing. I believe these factors helped to protect me during the years that I worked out
of my home.
7.

Around 1983 or 1984, I relocated to working on the streets. Again, I took measures

to promote safety and reduce the potential for harm. One such measure was working in
pairs. While one sex worker approached a potential client, the other would visibly write
down the license plate number, the make of the vehicle and the client’s description. The
client would understand that the encounter would be reported if anything went wrong.
8.

Although I took measures to protect myself while working on the street, during

this four-month period I was subjected to instances of threats of violence by passersby,
clients, and police. I was placed in harm’s way from clients driving dangerously to elude
police, and experienced verbal as well as physical abuse, notably by passersby and police.
9.

After working on the street I resumed indoor sex work.
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10.

In the mid 1980s, I became involved in advocacy for sex workers’ rights. First, I

became a member of the Canadian Organization for the Rights of Prostitutes (“CORP”),
which was a group that advocated for the decriminalization of prostitution to the Federal
Government of Canada. CORP received many calls from sex workers about bad dates, i.e.
clients who are abusive, disrespectful, and/or do not show up at appointments. Based on
what we learned during these calls, I, along with a few others, decided to set up Maggie’s,
a drop-in and phone center for sex workers in Toronto. Maggie’s also started compiling
‘bad date’ lists, which were posted at the drop in centre and distributed as pamphlets. The
‘bad date’ lists would detail all known information about the client, as well as a description
of their conduct. While my involvement with Maggie’s stopped around 1990, Maggie’s
continues to operate to this day.
11.

In 2000, I started the group Sex Professional of Canada (“SPOC”). At that time,

women were increasingly going missing and the issues and concerns surrounding the sex
trade were moving in the wrong direction. There was a need for leadership. From 2000 to
2011, I served as the executive director. In 2011, I became the legal coordinator of SPOC.
As the legal coordinator, I inform sex workers about changes in the law, including Bedford
and the PCEPA, and the impacts of these laws (e.g., related to their housing). SPOC is a
small tight-knit organization, so I also have various other responsibilities. I also organize
meetings on relevant issues, attend conferences, and speak with sex workers who call in
and email regarding sex-work related issues.
12.

I also set up a website for SPOC. On this website, SPOC’s mission and principles

are listed as the following:
1. SPOC is a volunteer run activist network that engages in advocacy and
education.
2. SPOC operates on the principle that all forms of consensual adult sex work are
valid occupations.
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experiences are diverse.
4. SPOC maintains that sex workers deserve labour rights, and occupational health
and safety standards defined by sex workers themselves.
5. SPOC members and associates oppose those who seek to ‘rescue’ sex workers
using force or coercive measures including court imposed re-education/exit
programs, jails or camps.
13.

Although SPOC is not a call center, I receive about 20-40 inquiries per month from

sex workers and people interested in getting involved with sex work. Callers commonly
call to discuss working practices and safety, ‘bad dates’, legal issues, and tax questions.
Through decades of experience in the sex industry and my involvement with SPOC, I have
acquired a great deal of knowledge about the trade and those working in it, and I am happy
to share advice and information. In this affidavit, I will describe some of the inquiries I
have received to demonstrate the nature of the concerns that sex workers have shared with
me, but I am unable to disclose the identities of the callers due to confidentiality
obligations and privacy concerns.
D. My Involvement as an Applicant in Bedford
14.

In 2006, Amy Lebovitch, Terri-Jean Bedford, and I decided to become applicants

in a constitutional challenge of ss. 210, 212(1)(j), and 213(1)(c) of the Criminal Code, as
they then were. These provisions criminalized operating or being present in a bawdy
house, living on of the avails of prostitution, and public communication for the purposes
of prostitution, respectively. I was motivated to become an applicant in Bedford to
invalidate laws that caused catastrophic harm to sex workers. I hoped that the case would
diminish the stigma attached to sex work. I also hoped that Parliament would introduce
legislation that treated sex workers fairly and allowed them to come out from the shadows.
15.

In 2013, the Supreme Court of Canada rendered its decision in Bedford, striking

down the abovementioned Criminal Code provisions. After seven years of litigation, I was
elated. It was almost as if there was a taste of freedom in the air. I was hopeful that sex
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themselves and the work they do. After the Bedford decision, I believed that sex workers
would be able to legally implement equitable working conditions and occupational health
and safety measures, and access labour protections and pension programs. In particular, I
hoped that sex work would be treated as an occupation so that sex workers would be
entitled to the safeguards of human rights codes, which protect the right to freedom from
harassment in the workplace. Like many, I was ready to make the most of the Supreme
Court of Canada’s decision.
E. Testimony Regarding Bill C-36
16.

In 2014, the government of Prime Minister Stephen Harper introduced Bill C-36,

the Protection of Communities and Exploited Persons Act (the “PCEPA”). When I read
the bill, I felt as though the rug had been pulled out from under me. I was devastated that
after seven years of litigation, the government would create such a harmful piece of
legislation that intends to isolate, scatter, and starve an entire community. The proposed
legislation was a manifestation of overt stigma and hatred against the sex work community
that it sought to eradicate. I firmly believed – and on the basis of my experience, still do
believe – that PCEPA is even more harmful than the laws that we had challenged in
Bedford. I hoped to convince the government that the PCEPA was not the way forward.
17.

On July 9, 2014, I made submissions to the Parliamentary Committee on Bill C-

36. I implored the government to scrap Bill C-36 in its entirety. I explained, “when you
tell society that we are criminals, and that you want to legislate us out of existence,
predators will take you up on the offer.”
18.

On September 10, 2014, I made submissions to the Senate Committee on Legal

and Constitutional Affairs. I urged the Senate Committee to reject the legislation, as it
would not accomplish its stated aim of eliminating sex work and sex workers. I warned
the Senate Committee that the legislative approach of criminalizing clients and treating
sex workers as victims would expose sex workers to health and safety risks – creating the
same devastating harms as the old regime. Specifically, to avoid police detection, sex
workers would be displaced into isolated areas, that time for screening and negotiation
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protection. In addition, criminalizing clients would make them want to be anonymous
moving targets, and that they would no longer want to identify themselves.
19.

Sadly, the PCEPA became law, harming sex workers by creating new risks and

putting them in dangerous situations.
F. Impact of the Provisions
20.

Against the backdrop of vehement opposition by sex workers and sex worker-led

organizations, the PCEPA came into force on December 6, 2014. The new framework had
not only reincarnated the very provisions that the Supreme Court of Canada struck down
in Bedford, it has criminalized far more conduct than ever before. The PCEPA is one of
the main reasons that I do not currently provide certain services or workspaces for other
sex workers, as described below. I am afraid of being prosecuted and I fear for my safety.
In my experience, the Criminal Code offences created by the PCEPA, including ss.
213(1.1), 286.1(1), 286.2(1), 286.3, and 286.4, along with the pre-existing s. 213(1) have
worsened the conditions for sex workers by forcing them to work under dangerous
conditions and environments.
(a)
21.

The provisions inhibit sex workers from supporting one another

As mentioned above, in my role as the Legal Coordinator for SPOC, I regularly

receive calls from individuals seeking information and advice about, and support with,
various aspects of sex work, including but not limited to: safety practices; how to
communicate, advertise, market and negotiate; how to screen; and how to manage
finances. I do not charge for these services. I do this work because I want to help others
by sharing the breadth and depth of knowledge that I have gained through decades of
involvement in the industry.
22.

I understand that my activities may be captured under s. 286.3(1) of the Criminal

Code, which prohibits exercising “control, direction or influence over the movements” of
a person who offers or provides sexual services for consideration. I also understand that if
I am prosecuted for this offence, I could be found guilty of an indictable offence, as well

-7as imprisoned for a term of not more than 14 years. I worry about the prospect of criminal
prosecution, and living in fear makes my work for SPOC so much more difficult.
23.

In addition to providing the advice and support described above, I also assist other

sex workers with safe calls. I usually assist with four to five calls a week, although the
frequency has been reduced during the COVID-19 pandemic. Safe call practices may vary,
but my usual practice is to have the sex worker call when they arrive at their appointment.
The sex worker will provide me with details, such as the client’s name and phone number,
the location of the appointment, and the anticipated length of the appointment. I prefer
phone calls rather text messages, because I want to be able to hear their voice so that I can
confirm who I am speaking to. This ensures that the client knows that someone is looking
out for the safety of the sex worker and is aware of their whereabouts. As a general
practice, I ask the colleague that I am assisting to call me upon arrival, just before leaving,
after leaving. This reduces the likelihood of a problematic or violent encounter.
24.

Since I know the client’s contact information and their location, I am able to

respond quickly if an issue arises or if the sex worker has not contacted me at the
anticipated time after the appointment. How I mobilize to assist sex workers differs
depending on where the sex worker is located. For example, if I am providing safe call
support for a worker in a different city, then I will have two contacts who can reach the
location of the appointment quickly. If I can get to the location within five to ten minutes,
then I will go myself. Although I have a relatively small stature, I know that simply having
another person present increases safety.
25.

If I cannot get to the location quickly, then I may call the client’s phone number,

and I tell them I know who they are, where they are, that they are with my friend, and that
I will call the police. I ask the client to put my friend on the phone so that I can hear their
voice.
26.

When situations arise and I need to get in touch with the client, I always identify

myself by name. If I am on the phone, I tell them my full name. If I am in person, I give
them my SPOC business card. When I do this, I find that clients are often taken aback. It
changes the dynamic of the interaction when clients see that I am not hiding my identity,
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colleague.
27.

Not only do I adopt different strategies depending on the location, I will also adjust

my tone and approach depending on the situation. There are times when I need to be more
stern and assertive, and others where the situation can be de-escalated with a more
conciliatory tone. In some situations, clients refuse to pay sex workers and I will speak
and negotiate with clients to ensure payment. For example, there have been situations
where clients air particular grievances about why they were not satisfied, and I listen to
their concerns and then explain why the worker should still be paid, e.g. she came in good
faith, it is only fair that services have been rendered. In other situations, I may also instruct
the worker on exit strategies should the worker feel unsafe or uncomfortable. It requires a
great deal of judgment to assess and address the situation appropriately. I have honed these
skills through decades of experience.
28.

We try everything to avoid calling the police. I will not call the police unless there

is an emergency, and by that I mean that someone is physically harmed or restrained and
cannot get away. Fortunately, I have not had to do so. Otherwise, I would not call the
police because, in my experience, it leads to increased surveillance, the potential to be
identified as a sex worker to landlords, family, friends, and neighbours, and numerous
other negative effects.
29.

For example, one of my contacts in the industry informed me that there was an

incident during which the police had been called and came to her condominium. Shortly
thereafter, the board of her condominium pressured her to sell her unit and leave the
building. I could see that this was immensely stressful. Once a sex worker is on the police’s
radar, we do not feel safe. Other examples of negative effects of contacting police include:
sex workers fearing that their children will be apprehended by child protective services;
and sex workers being pressured by social workers to leave the sex industry when they do
not want to do so.
30.

Through my work at SPOC I have seen how the PCEPA has forced sex workers to

work in isolation. Notably, the provisions have made it difficult for sex workers to
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support in exchange for consideration under s. 286.2(1) of the Criminal Code. But even
in the absence of consideration, a prosecutor may pursue charges under s. 286.3(1) when
the third party influences or directs the movement of the sex worker. While I am willing
to take the risk of prosecution in order to help my friends through safe call support, I also
know many others who want to help, but are unable to take on the risk of criminal
prosecution.
31.

Many sex workers do not have access to third parties who can assist them with

safe calls at no charge, as I do with my close friends. Assisting with safe calls is a timeconsuming task that requires one’s full attention. The third party must be ready and alert
the entire time in case a dangerous or difficult situation occurs. Therefore, it is not possible
to provide adequate safe call support while working another job, engaged in another task
that may be distracting, or in a setting with intermittent cell and/or internet connectivity.
For example, I would not ride the subway, take a nap, or even a shower while assisting
with a safe call. If the appointment is nearby, I need to be able to reach the location within
5-10 minutes. If the appointment is in another city, then I need to be able to get in touch
with my local contact right away, so that they can reach the location as soon as possible.
While I would like to help more, these constraints mean that I only have the capacity to
provide this valuable service on a volunteer basis for a few of my closest friends.
32.

I believe that assisting with safety and working conditions by providing advice and

support with safe calls, screening, booking, communicating, advertising, and negotiating
with clients is valuable and important work. However, the current provisions of the
Criminal Code make it illegal to provide such services, among others, for any
compensation whatsoever, and in many cases, make it illegal to provide such advice and
support even in the absence of compensation. The result is that many of the sex workers
who call me at SPOC complain that they are fearful of getting into groups to discuss best
practices for sex work, safety tips, and ways to advertise. Callers also report that they are
afraid of working together in pairs and renting spaces together, particularly since these
arrangements often involve the transfer of funds between sex workers depending on who
carries out the logistics, such as booking clients and providing work locations.
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33.

If individuals could be properly compensated for providing safe calls and related

services, I believe that there would be more and better options available. It is difficult to
provide these safe calls in the context of criminalization, for fear of detection and
surveillance by law enforcement. In addition, the provisions have limited the nature of the
assistance that can be provided in a safe call, so that one is not seen as having “influenced”
or “directed” the movements of a sex worker. However, as I have described above,
providing meaningful safe call support involves so much more than just picking up the
phone to confirm that the sex worker has arrived at their appointment. Due to the
provisions, safe calls are less accessible and less effective.
34.

In addition to safe calls, I would like to do much more to support other sex workers,

but I cannot do so because of the Criminal Code provisions. In particular, I had planned
to open up my own brothel after the Bedford decision. I have had the name picked out for
many years, and I even reserved the Internet domain name. I would like to put formal
measures in place, such as incorporation and written contracts, as this would ensure that
all workers are aware of their rights. Unfortunately, I cannot make this dream a reality
because of the provisions.
35.

I want to open a brothel in order to create a safe community. In my experience,

safety is having other people around. A predator is much less likely to harm a person when
they know there are other people around. If an appointment does become problematic or
dangerous, there would also be more people around to stop the situation.
36.

In addition, having worked as a sex worker with a disability, I have experienced

first-hand how important it is to be able to work with others. Due to cochlear nerve damage
in both ears, I have a significantly limited scope of hearing. For many years, I worked with
another sex worker, and it was helpful to have her by my side as a “hearing ear person”
during appointments. When I could not hear what the client was saying, she would inform
me and guide me. Not only did her assistance improve client interactions, on many
occasions, it was critical to ensuring proper ongoing consent.
37.

I fear that these work-related activities could also fall within s. 286.2(1) of the

Criminal Code, which prohibits material benefit from the sexual services of another
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person, since we shared our earnings and charged each other for support and services.
While I often divided profits 50/50 when working with another sex worker, there were
occasions when I would take 60% of the cut because I had provided the workspace,
established the client connection, and/or coordinated communications with the client
regarding our services, availabilities, and fees. Similarly, I would occasionally work with
another sex worker who took 60% of the cut because she was the one who booked the
clients and provided the location. I fear that the assisted work I described above may fall
under s. 286.3(1) of the Criminal Code, which prohibits influencing or directing the
movement of sex workers.
38.

Due to the benefits of working together, I want to create a collaborative work space

with about six to seven other sex workers. I would implement best practices to ensure
safety and security, such as: scheduling services that accommodate their individual needs
and circumstances; work policy that affirms workers’ right to retain full control over the
services they will and will not provide; screening and keeping track of clients through bad
date lists; providing training on hygiene, protection, and safer sex practices; ensuring sex
workers are able to associate and work together; providing additional on-site security
when needed; and safe call services when sex workers attend out-call appointments.
39.

Importantly, I would create a policy and make it clear to clients that sex workers

may leave appointments at any time if they feel uncomfortable and do not want to proceed.
I am aware of the importance of such a policy due to my personal experience. When I
worked with another sex worker, there were occasions when my colleague left
appointments because clients had pushed her boundaries and/or were excessively forceful
with her. It is important for the safety and security of sex workers to be able to leave
appointments when lines are being crossed.
40.

In addition to safety and security, I would like to create a collective space where

sex workers have a sense of community and well-being. To foster that kind of
environment, I plan on having an on-site kitchen where workers can gather to share meals,
organizing regular staff meetings so that sex workers can discuss best practices and
provide feedback on workplace policies, and collaborating with other brothels to share
community knowledge. This type of collective space where sex workers can explicitly
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communicate and associate with each other is not only crucial for sex workers’ physical
safety, but also for their physical and mental well-being.
(b)

The provisions inhibit safety practices and force workers to conceal their
work

41.

By criminalizing communication for and obtaining of sexual services, the

provisions have forced sex workers to work in an environment of secrecy and
concealment. Prior to the enactment of the PCEPA, it was my personal experience that
when performing indoor work clients were more willing to provide information about their
identity and contact information. For example, in order to book appointments, I required
prospective clients to leave a voicemail with their first and last name. If they did not
provide this information, they would not be able to book an appointment. Nor did I accept
appointments from blocked numbers or text message (except from regular clients), as I
could not properly verify the client’s identity through those channels.
42.

I felt safer knowing the identity of my clients. First, I could cross-reference the

name on bad date lists, thereby avoiding a potentially dangerous situation altogether.
Second, in the event that something happened, I would be able to take action, e.g. by
contacting the client directly, by reporting them to the police, and/or taking legal action.
There was one incident where a client took off after an appointment, taking the money
that he had paid me while I was in the washroom. Because I knew his name, I looked him
up online and found his contact information and work address. I then obtained legal
counsel, who sent the client a demand letter seeking payment of the fee owed. Ultimately,
the client paid me in full. None of this would have been possible if I did not know his full
name.
43.

Due to the criminalization of communication for and obtaining of sexual services,

clients have been more evasive about providing personal identifying information. Sex
workers who contact SPOC tell me that clients are reluctant to provide their names, and
rarely do so anymore. In addition, sex workers are increasingly accepting appointments
from blocked phone numbers and by text message, simply because they have no other
option. With less information, resources like ‘bad date’ lists, like the one I originally
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helped design with Maggie’s, become a less informative and effective tool for sex workers
to protect their safety and security.
44.

It was also helpful to speak to clients on the phone for screening purposes. I was

able to learn a lot about prospective clients based on phone conversations. During these
calls, I would specifically discuss the terms of the engagement, such as the nature of the
sexual services offered and not offered, prices, time, condom-use, location, and other
boundaries, including safer sex practices. I typically did not book prospective clients who
tried to negotiate the price; this was a red flag for me because it demonstrated that they
undervalued my services. Nor would I book appointments with those who were not on
board with safer sex practices. In addition, I would also be able to assess prospective
clients based on more intangible factors – for example, did they speak to me in a
dismissive, aggressive and/or disrespectful manner?
45.

Sex workers who contact SPOC tell me that they conceal their activities from one

another and their supports. For example, sex workers are not able to speak frankly with
other workers and third parties for fear that their communications implicate them in a
crime.
46.

Sex workers who contacted SPOC tell me that sex workers also conceal their work

from neighbours, fearing that neighbours may contact law enforcement and/or their
landlords. As a result, they are less likely to reach out for help from neighbours, even if a
dangerous or problematic situation arises.
47.

Sex workers provide a valuable service; they provide clients with a sense of well-

being, human touch, happiness, and camaraderie, all of which are so important in society.
Yet the provisions force them to work under dangerous conditions of concealment. In
addition, from my experience, the majority of clients are ordinary people looking for
companionship, relaxation, and human intimacy, but they are criminalized for seeking
these things out.
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(c)
48.

The provisions reduce access to public services and result in stigma

Prior to the PCEPA, many sex workers were more willing to seek the help of

police. Now sex workers are over policed and underserved. Due to the criminalization of
sex work, sex workers calling SPOC tell me that they experience constant stress about
surveillance, arrest, and being identified as sex workers. The sex workers who call SPOC
tell me that they are afraid to come forward to the police due to these possible
repercussions.
49.

The provisions have also created financial instability and insecurity for sex

workers. For example, sex workers have contacted me at SPOC for advice when their bank
accounts were frozen due to activities that had been flagged as “suspicious activity.”
50.

In addition, sex workers often call me at SPOC seeking advice about income taxes.

Before the PCEPA came into force, I would inform sex worker that they should complete
their income tax returns, and that they did not have to worry because the sale and purchase
of sexual services were not in and of themselves illegal activities. I would often discuss
the option of properly declaring their income and claiming work-related deductions. I
would also explain the benefits of filing their taxes, such as access to Registered
Retirement Savings Plans (RRSPs), GST rebates, Canada Pension Plan, and rent credits.
51.

But since the PCEPA passed, many sex workers calling into SPOC have informed

me that they are too afraid to be identified as sex workers to any government organization.
They fear that such disclosure may result in disruptive investigations. While the CRA
provides guidance that it does not typically share information with the Department of
Justice, many sex workers are aware that CRA officials may disclose taxpayer information
to the police when the official has reasonable grounds to believe that the information will
provide evidence of certain crimes.
52.

Many sex workers who call SPOC have informed me that they obfuscate their

occupation rather than being transparent in their income tax returns, as they fear increased
surveillance, seizure, and prosecution. Some have stopped filing income taxes altogether,
which then causes problems in other aspects of their lives. For example, many sex workers
were unable to access payments under the Canada Emergency Response Benefit (CERB)
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during the COVID-19 pandemic, as the benefit was contingent on having filed an income
tax return. The concerns about income taxes are a symptom of the climate of fear that
pervades sex work.
53.

Overall, the provisions contribute to stigma against sex workers. I have personally

experienced the harm of stigma. In the past, I have been refused housing and faced the
risk of eviction because landlords have found out about my involvement in sex work; I
have been turned away at the U.S. border; and I have been verbally harassed in public. My
hope is that one day, sex work is viewed as a legitimate occupation, so that sex workers
do not need to be afraid: afraid that they have no recourse for violence and labour
violations; afraid of losing their children and their homes; afraid that helping one another
and working together constitutes a criminal offence. But this is impossible so long as the
provisions remain in place.
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