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I, JANE X, AFFIRM THAT:   

A. Introduction  

1. I am an Applicant in the above-noted matter. Due to privacy and safety concerns, 

I am identified in this Application under the pseudonym Jane X. I have knowledge of the 

matters to which I hereinafter depose, save and except where expressly stated to be based 

on information and belief, and where so stated, I verily believe it to be true.  

2. I have worked in the sex industry for over two decades in various places in Canada, 

as well as abroad. I primarily work independently out of my own home, but I occasionally 

engage in out-calls where I meet clients at other locations, including hotels, motels, and 

clients’ residences. I primarily work independently for several reasons: I like the flexibility 

of working for myself, and I live with chronic pain, which can sometimes make it difficult 

to keep regular hours. 

3. I make this Affidavit in support of the Application that ss. 213(1), 213(1.1), 

286.1(1), 286.2(1), 286.3(1), and 286.4 of the Criminal Code (the “provisions”) be 

declared unconstitutional   



 

 

- 2 - 

B. Impact of the Provisions 

4. I have been personally affected by the provisions at issue in this Application, 

particularly those introduced by the Protection of Communities and Exploited Persons Act 

(the “PCEPA”), which came into force in December 2014. Due to the provisions, I have 

had to alter the way I work in ways that make me more isolated and less empowered when 

conducting my business.   

(a) Impact of the advertising prohibition 

5. In order to generate business, I advertise my sexual services. In the past, I have 

advertised in newspaper classified ads. I have also advertised online since approximately 

2000, using a variety of sources, including forums, general advertising websites, and sex 

work-specific websites. After the PCEPA came into force, there was a marked change in 

the quantity and quality of advertising services available. Prior to the enactment of the 

prohibition against advertising sexual services for consideration, I could be clear and 

explicit in my ads. Specifically, I would include a detailed description about myself, list 

of services offered and not offered, prices, and my requirements for safer sex.  

6. After the advertising prohibition in s. 286.4 of the Criminal Code came into force, 

there was a dramatic shift. For the first year, there was a great deal of uncertainty in the 

industry. Many websites went offline and moved their servers overseas; others shut down 

altogether. For the websites that remained, policies became far more restrictive about 

permitted content related to the details of sex workers’ services. Advertising services also 

restricted methods of payment. There was a period of time when I could only pay for my 

advertisements through cryptocurrency. I had to adapt to this method of payment so that I 

could continue to use online advertising to maintain my income and take the measures that 

I need to work safely. But this was a completely different world from the one that existed 

prior to the introduction of the PCEPA.  

7. In my experience, advertising websites will remove advertisements and block 

users who violate its policies. While I have done my best to use suggestive euphemisms, 

I simply cannot describe the services that I offer and the health and safety practices that I 

require with the level of detail that I used to. Because I cannot be clear in my 
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advertisements, I have found it more difficult to establish consent. The advertising 

prohibition prevents me from expressing myself in a way that would protect my safety and 

allow me to make a living.  This prohibition stops me from saying things that are essential 

to me.  

8. Following the introduction of PCEPA, I have experienced more 

misunderstandings with clients about the nature of engagements. Instead of having terms 

and conditions laid out upfront in the ad, I have to discuss these topics with clients one-

on-one.  These discussions take place over text message, on the telephone, and in-person. 

This means that I need to spend more time explaining basic details and conditions that 

used to be clearly stipulated in my advertisements. Just as the PCEPA obliges me to 

communicate by way of innuendo, it also discourages my clients from being forthcoming 

about their expectations, as discussed below. The result is that I often know much less 

about a client meeting and my efforts to protect my safety are undermined.    

(b) Impact of the criminalization of clients  

9. In addition to the limits on advertising, the criminalization of purchasing and of 

communication for the purpose of purchasing sexual services has made clients highly 

reluctant to provide personal identifying information and many refuse to discuss the terms 

and conditions of the engagement in advance of the appointment.   

10. I noticed a major shift in the nature of my interactions with clients after the PCEPA 

came into force. Clients now provide little to no personal identifying information, as they 

are afraid of being connected with a crime. In the past, I found that I was more likely to 

obtain the real name and contact information of clients. But in most cases, I am now only 

able to a get a first name (which may or may not be real) and a phone number (which may 

or may not be their main number). This is not enough information to meaningfully screen 

clients, for example by searching them online or cross-referencing them on bad date lists. 

11. Under the PCEPA, clients are more reluctant to speak with me in advance of 

appointments, even regarding essential elements of the transaction, such as the nature of 

the services offered, price, and safer sex practices. Clients have informed me that they 

were afraid of having these discussions over text and phone, concerned about the potential 
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for undercover police investigations and surveillance. In the past, phone calls were much 

more effective as a safety screening tool because I was able to get a sense of the client by 

assessing their demeanour, ascertaining what they wanted, and determining whether they 

respected my boundaries. However, I find that clients are usually only willing to have brief 

and vague calls, which has severely inhibited my ability to screen prospective clients.  

12. Instead of reaching an agreement in advance, clients often want to discuss the 

nature of the services in person. I do not feel that this is a safe practice because I end up 

alone with someone I have never met, with little information about them and what they 

expect out of the appointment. For these reasons, I do not like discussing terms of 

engagement for the first time at the appointment, but often I have no other choice. The 

risk is even greater for in-calls, as the client now knows where I live. There have been 

multiple incidents when people have shown up unannounced. I felt uncomfortable and 

threatened by this type of harassment. 

13. Since clients are not willing to have transparent discussions in advance about terms 

and conditions, I have experienced many situations involving miscommunications and 

incorrect assumptions. For example, clients have come to my house for the appointment 

and decided to leave because I was not offering what they expected; clients have come to 

my home insisting that I provide certain services even though I do not offer them; and 

clients have attempted to underpay me. These situations put me on edge and make me feel 

scared, as I work alone and in isolation.   

14. I find that there is a different power dynamic when having initial conversations 

about the terms and conditions of the arrangement when I am alone in my home with a 

client, compared to when I am on the phone with them or sending text messages. For 

example, there have been situations where I discover that a client is interested in services 

that I do not provide or that I only provide to people I know. But since the client is already 

in my home and/or has already paid me, my boundaries have been pushed as I tried to 

avoid confrontation and negative consequences. These consequences have included, 

issues with my housing situation, verbal abuse, and physical violence. 
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15. Overall, after the prohibitions on advertising and client purchasing and 

communication came into place, there have been more surprises and I have felt more 

nervous. I often do not have enough information to know what I am going into, which 

makes it difficult to mentally prepare myself for work. I also found that clients are more 

likely to push my boundaries and attempt to negotiate in person.  

16. Sex work transactions are complex and highly nuanced. I find that it is best to 

negotiate the transaction in multiple stages. First, there is an initial determination of 

baseline compatibility based on my appearance, the services requested, the services 

offered, and price. Then there are extra layers of negotiation and consultation to determine 

further details, such as preferences and compatibility. These discussions are often ill-

suited for one-off conversations. However, due to the combined effect of the prohibition 

on advertising and communication for the purpose of purchasing sexual services, these 

discussions have been condensed and pushed to the appointment itself – a setting in which 

I have less control and bargaining power, and I am less able to protect myself.   

(c) Impact of the provisions on access to third parties and connection with other workers 

17. I primarily work independently, but working independently is not the same as 

working alone. Running your own business should not entail total isolation. But that is 

exactly what the provisions do – they push sex workers toward conditions of isolation. 

Because I cannot work legally and meaningfully with others, I am lonely and feel isolated 

and distant from community supports, assistance and safety. I have to do many things by 

myself, such as screening clients, deciding which clients will respect the agreement and 

my boundaries, ensuring that I get paid, making sure that the money is not counterfeit, and 

ensuring that I am safe and that nothing bad will happen to me.  

18. While I try my best to operate my business independently, I often need to rely on 

other sex workers for support. I have personally benefited from working with others, 

including when working in collective environments and in receiving safe call and follow-

up support.  
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(i) Collective Environments  

19. Prior to the COVID-19 pandemic, I worked with a group of sex workers. The exact 

number fluctuated, but there were usually around ten sex workers who accessed and rented 

out an indoor space. One of the sex workers was responsible for leasing the space (a one-

bedroom unit), and we all shared the space by booking time for appointments and paying 

for the time we would reserve. The sex worker who held the lease made a profit, but we 

also pooled resources to buy shared supplies. Although we were able to collectively work 

together and support each other to some extent, we faced the constant threat of 

criminalization and we worked in fear of arrest in connection with third party offences.  

20. I enjoyed working out of this rented space for many reasons. In particular, I felt 

safer working out of this location. The building had better security system than where I 

live, with a camera intercom system at the front. This allowed me to verify that the person 

appeared as they had described themselves. I also liked having a degree of separation 

between my home and work. This way clients – many of whom I was meeting for the first 

time – would not have access to my home address. In addition, the collective space looked 

nicer than where I live. As a result, I felt empowered to charge more. I also found that 

clients tended to treat me more respectfully when I worked out of this space than in my 

own home.  

21. By contrast, when I work out of my home, I am afraid that my landlords and 

neighbours will learn about what I do, and that I will be evicted for allowing illegal 

activities to take place in my unit. If I lose my housing, I do not have any family to help 

me, and I will have nowhere to go. Because of this risk, I ask clients not to say anything 

when they buzz up. When I get the call, I let them in right away. I do this because I do not 

want my neighbours and/or building superintendent to hear my interactions with clients, 

as this might reveal the nature of my work. As a result, I have less of an opportunity to 

screen clients compared to working at the shared location with a video intercom. This is 

particularly troubling because, as I have discussed above, clients provide me with far less 

personal information in advance.  
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22. I also fear detection and I am concerned that if there are too many people coming 

and going from my home, my superintendent or my neighbours will find out that I am a 

sex worker, and I will be evicted. Even though having more clients would allow me to 

increase my income and enjoy a better quality of life, I cannot improve my circumstances 

because of these concerns.  

23. Overall, I experienced many benefits from working in a collective environment at 

a location that was different from my home. However, this is one of the few collective 

environments that exist where I live, and there are limitations. Since it is a small space and 

only one worker can use it at once, there were many occasions that I could not access it. I 

also still feared detection when working out of this space. Other collaborative measures 

could be taken to improve the conditions of sex workers. For example, I would like to 

work in a shared space with another worker present, so that I do not have to work alone. 

Not only would it be helpful for safety reasons, I would like to have another person to talk 

to and debrief with, as this would make me feel less isolated.   

(ii) Safe Calls  

24. Depending on the nature of the appointment, I use safe calls. Whether I use a safe 

call depends on who I am seeing, the services involved in the appointment, and my general 

impressions of the person.  

25. Typically, another sex worker assists me with safe calls, and I do the same for 

them. We mutually support one another when we are able. While we do not have a formal 

payment system, we pay each other when we can for the services rendered. If I am doing 

well financially at the time or I receive a good tip, then I will share more, and vice versa.  

26. I will inform my safe call in advance about the details of the appointment, 

including but not limited to: all client identifying information that I have available, the 

client’s contact information, the location of the appointment, and the nature and length of 

the appointment. At the beginning of the appointment, I ask the client for payment upfront. 

I then make the phone call and ensure they hear me make the call. Through this phone 

conversation, I make it clear to the client that the person I am speaking to is nearby and 
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that they know when the appointment is supposed to end. I also confirm that I will call my 

safe call at the end of the appointment, and that they are waiting to hear from me.   

27. If I do not call my safe call at the anticipated time either before or after the 

appointment, we have protocols in place. For example, if I do not call at the appropriate 

time, then they will call me directly. If I do not pick up, then they may come to the location 

or call the client’s phone number. If I am working out of a hotel, then my safe call may 

call the hotel room.  

28. Safe calls and follow-up supports are extremely valuable, and having one in place 

has helped me on numerous occasions. For example, there was one incident where a client 

wanted to stay longer than the anticipated time. He offered me more money, but I declined 

and asked him to leave. I did not want him to stay longer because the session had not gone 

well. The client had pushed my boundaries, and I did not feel comfortable. The client 

refused to leave despite that fact that I had asked him to do so several times. Therefore, I 

called my safe call and they remained on the phone with me until the client left. Through 

the phone conversation, I was able to convey to the client that my safe call was close by 

and that they were coming over imminently. The client ultimately left. I do not believe 

that the client would have left without the assistance of my safe call.  

29. I have worked in the industry for a long time, so I have encountered many 

situations in which clients behave inappropriately, for example, by threatening me, 

looking through my belongings, saying inappropriate things, or not paying me. In my 

experience, having someone on the phone is extremely helpful. Clients are far more likely 

to comply with my requests when they know that someone is on the phone with me and 

that they are available to assist. 

30. There have been other occasions where I have not been able to get a hold of my 

safe call or I had not been able to arrange one. Alone and with no one to contact, I have 

found myself in situations that I have tolerated, even though I did not feel safe. I did this 

because I did not feel like I had any other options. Since I do not feel comfortable 

disclosing to my neighbours and superintendent that I engage in sex work, I cannot seek 
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help from those who are physically closest. Nor do I ever feel comfortable calling the 

police.  

31. I have never called the police or reported anything to them. I do not consider the 

police to be a viable option for me, as I recognize that I work in a stigmatized and 

criminalized industry. Based on my personal observations and what I have learned from 

other sex workers, I know that the involvement of the police in my life may result in many 

harmful effects. If the police know what I do and where I live, I believe that I will be 

subject to increased surveillance, as well as the potential of being outed to my landlord 

and losing my housing. I am aware of situations where sex workers have reported violence 

to the police, but the police did not believe them or they took no action.  

32. Overall, the provisions make it difficult for sex workers to access support, both in 

terms of implementing safe working conditions, but also when facing problems in other 

aspects of life, such as housing. As a result, we often must rely on one another. And while 

I am grateful for the power and resourcefulness of the sex work community, I also observe 

a disparity compared to other professions. In other industries, people can hire supports 

outside of the industry, such as administrative staff and security; but in the sex industry, 

we have to rely on each other, which limits the availability and access to the supports we 

need as well as potentially exposing sex workers to criminal charges.  

(d) Impact of the provisions on stigma  

33. The provisions of the PCEPA perpetuate and exacerbate the stigma faced by sex 

workers. Criminal laws affect people’s views of morality – what is right and wrong. The 

stigma created by the provisions has negatively affected many aspects of my life. These 

impacts include but are not limited to: fear of detection by neighbours, social exclusion 

and rejection from family and friends, inability to find other forms of employment, 

difficulty finding and maintaining housing, and reduced access to services.   

34. The stigma caused by the provisions are particularly damaging in the context of 

quality and access to medical care. Specifically, I have experienced difficulties accessing 

care and I have received inadequate care. If I disclose that I am a sex worker, all of the 

care ends up revolving around this fact. I have noticed that once my occupation is revealed, 
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medical practitioners ask me questions that I was not asked before, they draw 

inappropriate connections, and make assumptions that do not fit my circumstances. I am 

only viewed through the lens of a sex worker. Reactions can range from concern to disgust. 

Upon disclosing the nature of my work, I have had experiences where the medical 

practitioner immediately assumed that I was being exploited, repeatedly asking whether I 

was being forced or coerced by my partner at the time (who had accompanied me to the 

clinic).  

35. Another effect of stigma is reduced access to social services and government 

supports. Because the provisions are specifically aimed at eliminating sex work, many 

programs are contingent on sex workers agreeing to leave this line of work. I am aware 

that sex workers without plans to leave the industry are often turned away and denied 

social programs. The law treats sex workers as victims who need to be rescued, and those 

who do not fit this victim narrative, and who are not willing to be “rescued”, are not seen 

as deserving of help.  

36. Because sex work is not a recognized occupation, my resume is not able to reflect 

my skills and experience, and I am not able to find employment in other fields. All of my 

work experience has been in the sex industry, but other employers do not recognize the 

skills I have developed, such as counselling, marketing, advertising, empathy, scheduling 

and bookkeeping, customer service, interpersonal skills, and conflict resolution. I believe 

that these valuable skills are transferable to other types of work, but due to the 

criminalization and stigmatization of sex work, I cannot include my experience in 

employment applications. 

37. In sum, the provisions have made it more difficult to do my work safely and 

securely. The provisions have also forced me to work in conditions of isolation, inhibiting 

me from joining and forming supportive work environments. The provisions also impact 

my life outside of work by creating and perpetuating stigma, which has resulted in 

interpersonal disconnection and diminished access to social support systems.   
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38. I affirm this Affidavit in support of the Application that the provisions be declared 

unconstitutional and for no improper purpose or motive.  

 

AFFIRMED remotely in accordance with O. 

Reg. 431/20 with Jane X and Rachel Chan in 

Toronto, Ontario at the time of the affirmation 

on July 10, 2021. 

  

Jane X 
Signed electronically over video  

on July 10, 2021. 
A Commissioner for taking Affidavits  

RACHEL CHAN 
LSO# 79331E 

Signed electronically over video 
 on July 10, 2021. 

rchan
Rachel Chan.
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